Omckuii PocpeecTp 00 0CO0EHHOCTSIX OTUYYK/ACHUS J0JIel B MpaBe
o0I1Iel 10J1eBOM COOCTBEHHOCTH HA 00LEeKThI HEeIBUKUMOCTH

[Tonsitue oOmIEl COOCTBEHHOCTH OMPEACIICHO TMOJI0KEHUSIMHU IYHKTOB
1u2 craten 244 yactu nepBoil ['paxmanckoro konaekca P®D, coriacHo
KOTOPBIM UMYIIECTBO, HAXOAIIEECS B COOCTBEHHOCTH JIBYX WJIU HECKOJIBKHUX
JIUI, TIPUHAJIJICKUT UM Ha MpaBe 00111eil COOCTBEHHOCTH. MIMyIIIeCTBO MOXKET
HaXOJUThCS B OOIIEH COOCTBEHHOCTH C OMNpPEACIICHHEM JO0JU KaXJAO0ro W3
COOCTBEHHUKOB B TpaBe COOCTBEHHOCTU (70JieBasi COOCTBEHHOCTh) WK 0€3
omnpeieNIeHUs] TAKUX J10JIe (COBMECTHAs COOCTBEHHOCTD ).

N3menenus B 4. 1 ct. 42 OenepanbHoro 3akoHa ot 13.07.2015 Ne 218-
®3 "O rocyaapCTBEHHON perucTpainuu HEABMXKUMOCTH" (manee — 3aKOH O
pEruCTpalliM), KacallMecs HOTAPUAIBHOTO YAOCTOBEPEHHUSI CHIEJIOK C
T0JISIMA B 00BbEKTaX HeABWKUMOCTH, BerynuBinue 31.07.2019 r. B 3akoHHYIO
CUJIy, HU MHOTO HHU MaJIO KacaroTCs MPAKTUYECKU KaXJIOro POCCUHUCKOTO
rpakJIaHuHA.

Kak mpaBwio, kBapTUphl U JIOMa, MPUHAIJIEKAIIUE HAa TIpaBe OOIIeH
COOCTBEHHOCTH OJIHOU CEMbE, MOICIICHBI MO JOISIM MEXAY YJICHAMU CEMbH.

Teneps, coracHO yka3aHHBIM W3MEHCHHMSIM, €CIIM CEMbsI XOUYeT MPOaaTh
HEJIBIDKUMOCTh, HalpuMep, KBapTHpPy, TO TNPH MPOAaXe YUUTHIBAETCSA
KEeJTaHUue KaXkJOoro 4uieHa CEeMbU MpoAaTh CBOIO J0JI0. B 3ToM ciyuae
HOTapUAIbHOE yJIOCTOBEPEHHE CICIIKH, Kacalolleicsl Jojeil B mpaBe oO0Iiei
COOCTBEHHOCTH, HE TPEOYyETCH.

Ha IMPAKTHUKE 5TO JOJIZKHO BBITJIAACTD TAK.

IToxynarenb, ¢ OOHOW CTOPOHBI, U YJIEHBl CEMbHU, C IPYrOW CTOPOHHI,
3aKJIIOYAKOT OJIMH JIOTOBOP KYIUIM-TIPOJIAXXKH, KOTOPBIM OTUYYKIAKOTCS BCE
nond. VMIMEHHO B 3TOM cCilydyae JOTOBOP KYIUIM-TIPOJAXU 3aBEPATH Y
HOTapuyca He HY)KHO, MOXKHO Cpa3y oOpaIiaThCs B peTHCTPUPYIONINN OpraH
JUTSL PETUCTPAIMU MpaBa COOCTBEHHOCTH Ha MOKYyIaTeJIsl.

To e caMoe KacaeTcsl U CHIEJOK C J0JISIMUA npu unoteke. He mopexur
HOTApUAIBHOMY YJOCTOBEPEHUIO CJICJIKA MO HIIOTEKE JOJU, €CJIM B HEH
MPUHUMAIOT YYaCTHE BCE YYACTHUKH J10JIEBOM COOCTBEHHOCTH.

Hcxons u3 BBIIIEU3I0KEHHOTO, ClIeyeT 00paTuTh BHUMAaHKUE HA CIy4yau
OTUYXKJIEHUS ~ JIO0Je, Tpu KOTOPOM HOTapHalbHOE  YAOCTOBEpPEHHE
oOsi3aTtenbHO. Tak, 0cOOBI MHTEpPEC MPEACTABISET Cily4yaid, Ipu KOTOPOM
NPOUCXOANT OTYYXACHHUE [0 HEJBMKHUMOIO HMYIIECTBA OJHUM U3


consultantplus://offline/ref=C426E59BF9B5001FF53188153CF183BFA0804C31C2F1CE6B35B829B63E2CF46A03DC5C3B5AB68BA6fAbAP
consultantplus://offline/ref=C426E59BF9B5001FF53188153CF183BFA0804C31C2F1CE6B35B829B63E2CF46A03DC5C3B5AB68BA6fAbAP
consultantplus://offline/ref=C426E59BF9B5001FF53188153CF183BFA0804C31C2F1CE6B35B829B63E2CF46A03DC5C3B5AB68BA6fAbBP
consultantplus://offline/ref=06F441CC59EEE8878C60771030790AD973E5C626B723221257A268F2A276F40E37E539A5EA26m2Q

YYaCTHUKOB oO01en JIOJIEBOM COOCTBEHHOCTH COCOOCTBEHHUKY
(COCOOCTBEHHHKAM).

Hampumep, cectpam MBaHoBbiM, AsieHe u Mapune, Ha mpaBe oOIuIei
JI0JIEBOM COOCTBEHHOCTU MPHUHAJJICKUT KBAPTHUPaA B paBHBIX H0JsX (1o %2 ot
JTOJIM — Kax7oil), pacmoyIo)KeHHas MO OINpeJeIeHHOMY ajapecy. AJeHa
pelliiia TOJAPUTh CBOK YAaCTh OT J0Jd MapuHe, SBISIIOIIEHCS €€
cocoOcTBeHHUIIEH. B maHHOM ciiyyae OTYy>KIEHHUE BCeX AOJed, KaK A3TO
yka3aHo B4. | cr. 42 3akOoHa O perucTpanuv, HE NPOU3OUAET, TaK KaK 3a
MapuHOM COXpaHSAETCS IPUHAICKAIIAA €M 4YacTh JOJIM, a, 3HAYMT,
POJCTBEHHUIIAaM TNPHUAETCS OOpaTUTBbCS K HOTapuycy 3a odopMIIECHUEM
JIOTOBOpa JApCHMUSI.

Taxxke Kk HOTapuycy HEOOXOIUMO OOpaTUTHCS B ciiydae OQOpPMIICHHUS
JIOTOBOpa 0 OTYYXJICHUIO HEJIBUKAMOTO HMYIIECTBA, MPUHAJICKAIIETO
HECOBEPIICHHOJIETHEMY TPAXJIaHWHY WIM TPaXIaHUHY, MPU3HAHHOMY
OTPAaHUYEHHO JEECIIOCOOHBIM.

Kpome Toro, B mpoo/KeHne TeMbl 00 0OCOOEHHOCTSAX OTUYKICHUS T0JIeH
B IIpaBe oOIIel J0JIeBOM COOCTBEHHOCTH, HEB3sl HE YIIOMSHYTh O BOMPOCAX,
BO3HUKAIOIIMX TPHU TMPOBEACHUM TIPAaBOBOM  DKCIEPTU3Bl CHAEIOK IO
0(OPMJIEHUIO KUJIOTO TMOMEIICHUs, MPUOOPETEHHOTO C HCIOJIb30BAHUEM
CPEACTB MAaTEPUHCKOTO (CEMENHOI0) Kanurania.

Yacteto 4 cr. 10 3akoHa Ne 256-03 «"O HOMONHUTENBHBIX MeEpax
rOCyJJapCTBEHHOM MOIJCPKKH CEMEM, UMEIOIIUMX JETeW" YCTAHOBJICH BU/I
COOCTBEHHOCTH, BO3HHUKAIONIEW Yy JIMIl, B Ybl0O COOCTBEHHOCTh MOCTYMHaeT
KUJIO€  TOMEINIEHHWEe, NPUOOPETEHHOE C  HUCIOJb30BAHUEM  CPEACTB
MaTepUHCKOr0 KamuTaja. Tak, JKWIoe TMOMEIIeHue, MPUOOPETEHHOE
(MOCTPOCHHOE, PEKOHCTPYHPOBAHHOE) C HCIIOJIL30BAHUEM CPEJICTB (YacTu
CPEACTB) MaTEPUHCKOro (ceMeiHoro) kamurtana, oQopMIsieTcss B OOIIYIO
COOCTBEHHOCTh POJAMTENEH, AeTel (B TOM YHCIie MepBOTO, BTOPOTO, TPETHETO
pebeHKka W TMOCIeAYIoMMX JeTei) C ompeAcieHHeM pa3Mepa IOoJed Mo
COTJIAIIEHHUIO.

YuuTeiBas TO, YTO CpPEACTBA MATEPUHCKOTO (CEMEMHOTo) KamuTana
UMEIOT CIEHHAIbHOE II€JIEBOE€ HA3HAYCHHE, HE SBJSIIOTCA COBMECTHO
HAXKUTHIM UMYIIIECTBOM CYIIPYTOB U HE MOTYT OBITh pa3eiaeHbl MEXKIY HUMU,
KUJI0€ TIOMENICHUE, MPUOOPETEHHOE TOJBKO 3a CUET CPEICTB MATEPUHCKOTO
KanuTaga, Mo3BojsieTcs OoQOopMIIsATH B OOIIYyIO JOJIEBYIO COOCTBEHHOCTH
poauteneid U aered (B TOM YHUCIE MEPBOr0, BTOPOTO, TPEThEro peOeHKa U
MOCHEAYIONUX  JIETe)  MOCPEICTBOM opopmiieHHsI  COIJIAllICHUS,
3aKJIFOYEHHOTO B IMIPOCTOM MUCEMEHHOUN (popMe, B KOTOPOM CTOPOHAMU OyIyT
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ONpEJCIICHBl pa3Mepbl JoJiel B IpaBe OOMICH COOCTBEHHOCTH KayKIO0ro
COCOOCTBEHHHKA.

B ciygae xe, eciu xuiioe moMenieHue MpuoOPEeTeHO Kak 3a CYET CPE/ICTB
MaTEpPUHCKOTO (CeMEMHOro) KamuTana, Tak U 3a cueT COOCTBEHHBIX CPEJICTB
CYyIpyroB, HY>)KHO 00paTUTh BHUMAaHUE Ha CJIeIyIOIIIEE.

B cootBeTcTBUU co cT. 33 CemeitHoro kojekca Poccuiickoin deaepannu
(maee — CK P®) 3aKkOHHBIM PEXKHUMOM HMYIIIECTBA CYNPYTOB SIBISETCS
PEXKUM UX COBMECTHOM coOCTBeHHOCTU. MIMyIIeCTBO, HAXKUTOE CyNpyraMu BO
BpeMs Opaka, SBJISIETCS MX COBMECTHOW coOcTBeHHOCTHIO (cT. 34 CK PD).
3aKOHHBIA PEXKUM UMYIIECTBA CYIPYTrOB MOXKET ObITh U3MEHEH COTJIalICHUEM
o pasnmene oOmero umymectBa cyrnpyroB (cr. 38 CK P®) mubo OpayHbiM
norosopoM (ct. 40 CK P®D).

Takum oOpazom, B ciydae, €CJIM KWJIOE IMOMEIICHHE MPUOOPETEHO B
COOCTBEHHOCTh C HCIOJB30BAaHUEM COOCTBEHHBIX CPEJCTB CYNPYTOB U
CPEJICTB MaTePHUHCKOTO (CEMEMHOr0) KamnmuTaia, TO MPU ONPESICHUHN JOJICH B
mpaBe COOCTBEHHOCTHM Ha TakKo€ JKWIOE TIOMEIICHUE TMPEeCTaBISIETCS
BO3MO>KHBIM HOTapUaJIbHO yIOCTOBEPATH CIOKHBIN JOTOBOP, BKIIOYAIONINN B
ce0s1 JIIEMEHTHI Pa3JIMYHBIX BUOB JOTOBOPOB:

1) nmoroBopa 00 omnpeneneHUH o€l B MOpaBe OOWIEH J10J€BOM
COOCTBEHHOCTH YJICHOB CEMbH Ha KUJI0€ MOMEIICHHUE;

2) OpayHOro J0roBOpa, KOTOPBIM ONPEACNSIIOTCS JOJIM CYNPYroB B
KUJIOM TIOMEIIEHUH, MPOTOPIIMOHATBLHO CPEICTBAM, HaXXUTHIM B Opake u
MCIIOJIb30BAHHBIM HA MIPUOOPETEHNUE TAHHOTO KUIIOTO MTOMENIEHUS;

3) moroBopa gapeHusi (0€3BO3ME3IHON Mepeaadyu) 3eMeIbHOr0 ydacTKa
(BKJIFOUAETCSl B CJIOKHBIM JIOTOBOP B Clydae, €ClIu MPHOOpETaeTCs KUJIOU
JIOM, PacIiOJIOKCHHBIM Ha 3eMETLHOM y4acTKe).

YuuTeiBas BBIIMICU3IIOKEHHBIE OCOOCHHOCTH TpPU MPEAOCTABICHUU
MaTEpUHCKOTO KamuTajga, 3aMeTHM, 4YTO JKWIbe, IpHoOperaeMoe ¢
MCIIOJIb30BAaHHEM YKa3aHHBIX CPEACTB, IeJecoo0pa3Ho cpaszy NMpHoOpecTH B
OOIIyI0 COOCTBEHHOCTh POJMUTENCH WU JAeTe MW ONpenesuTh UX JIOJU B
JOTOBOPE KYIUIM-TIPOoJaku. Takke oOpaTUM BHHMaHWE Ha TO, YTO JOJIA
poauTesei OyaeT mpuoOpeTaThCs B OOIIYI0 COBMECTHYIO COOCTBEHHOCT.

Tarbana ColIHMKOBA,
crnenuaJucT-3KkcnepT OMCKOro oraesa
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Yupasiaenus Pocpeectpa
nmo OMckou 00J1acTH,
rocyJ1apCTBEHHBIH perucTparTop.



