Owmckuii Pocpeectp 00 0c00eHHOCTSIX OTUY:KAEHHUS J0J€il
B MpaBe 0011ei 101eB0oii COOCTBEHHOCTH HA 00bEKThI HEJABHKHUMOCTH

[TonsaTue oOmieit COOCTBEHHOCTH OIPEACICHO MOJIOKEHUSIMHU IMyHKTOB 1 1 2
ctatbu 244 yactu mnepBod ['paxkmanckoro kojaekca P®, corimacHo KOTOphIM
UMYIIECTBO, HaXOJsIIeecss B COOCTBEHHOCTH JBYX WM HECKOJbKUX JIHII,
OPUHAUISKUT WM Ha TpaBe oOmEeldl CcoOCTBEHHOCTH. VIMyIIiecTBO MOKeT
HaXOJUThCA B OOIIEH COOCTBEHHOCTH C OINpPEICICHUEM [OJM KaXJAoro Hu3
COOCTBEHHHKOB B IIpaB€ COOCTBEHHOCTH (J10JieBasi COOCTBEHHOCTh) WM 0e€3
OmpeieSICHUs TaKUX J0Jiei (COBMECTHAsA COOCTBEHHOCTD ).

N3menenus B 4. 1 ct. 42 @enepanbHoro 3akoHa ot 13.07.2015  Ne 218-03
"O rocyaapCTBEHHOW pErucTpanud HEIBUXKUMOCTU" (majgee — 3aKkoH O
perucTpanym), Kacarommecss HOTapUaJbHOTO yIOCTOBEPEHUS CACJIOK C JOJISIMU B
oOBeKkTax HeaBmwxuMmocTH, BcrynuBiime 31.07.2019 1. B 3aKOHHYIO CHIIY, HH
MHOT'O HY MaJIO KaCarTCs MPAaKTUYECKH KaKI0I0 POCCHICKOr0 rpaXk IaHNHA.

Kak npaBuiio, KBapTHpbl U JOMa, NPUHAJICKAIIUE HA TMpaBe oOuIeH
COOCTBEHHOCTHU OJTHOM CEMbE, IIOJEJIEHBI 110 JA0JISIM MEXKIY YWICHAMU CEMbH.

Tenepb, COrIacHO yKa3aHHBIM H3MEHEHUSIM, €CJIM CEMbsl XO4YET IPOJaTh
HEJIBH>)KMMOCTh, HallpUMEp, KBapTHPY, TO MPHU MPOMAKE YUUTHIBACTCA >KEIAHUE
KOKJIOTO 4JieHa CEMbM NpOJaTh CBOIO JAOJK0. B 3TOM ciiyyae HOTapHalbHOE
YAOCTOBEPEHUE CIIENKH, Kacarollencst JoJie B mpaBe 00IIeil COOCTBEHHOCTH, HE
TpedyeTcs.

Ha mpakTurke 3T0 JOHKHO BBITIISJIETH TaK.

[lokynarenb, ¢ OIHOW CTOPOHBI, M YJIEHBl CEMBHU, C JPYTOW CTOPOHBI,
3aKJII0YA0T OJMH JIOTOBOP KYIUIM-TIPOAAXXH, KOTOPBIM OTYYXKIAIOTCS BCE JOJH.
MIMEHHO B 3TOM ciy4yae JOrOBOP KYIUIM-TIPOJAXKH 3aBEpSATh Yy HOTapuyca He
HY’KHO, MOJKHO cpa3y oOpaiaThCsi B pErHCTPUPYIOLINI OpraH Ajsi perucTpaiuuu
paBa COOCTBEHHOCTH Ha MOKYTATEJI.

To xe camoe kacaercsd W CHEJIOK C JIOJSIMU Ipyu unorteke. He mommexut
HOTapUaJbHOMY YJIOCTOBEPEHHUIO CJHEJIKa II0 HIIOTEKE JOJH, €CIM B HeH
IPUHUMAIOT Y4acTUE BCE YUYACTHUKH JI0JIEBOM COOCTBEHHOCTH.

Hcxons W3 BBILEU3IOKEHHOTO, cleAyeT oOpaTHUTh BHHMaHUE Ha Cilydau
OTUYXKJICHUS JI0JIeH, MpU KOTOPOM HOTApUAIBHOE YIOCTOBEpEHHE 0053aTENbHO.
Tak, 0coObIi HMHTEpEC NPEACTABISAET  Clydaid, NpU KOTOPOM MPOUCXOJIUT
OTUYXKJICHUE JIOJIM HEABMKMMOTO UMYILIECTBA OJHUM U3 YYaCTHUKOB OOIIeH
J10JIEBOM COOCTBEHHOCTHU COCOOCTBEHHUKY (COCOOCTBEHHUKAM ).

Hampumep, cectpam MBaHoBbIM, AneHe u MapuHe, Ha mnpaBe oOIel
JI0JIEBOM COOCTBEHHOCTH MPUHAJJIEKUT KBAPTUPA B PABHBIX JAOJSX (MO Y2 OT J0JIU
— KaXJO0H), pacnojio)KeHHasi IO ONpENeSIEHHOMY ajapecy. AJeHa pemia
MOJIapUTh CBOIO YacThb OT Joju MapuHe, siBistonieiics e€ cocoocTBennuieid. B
JAHHOM CJIy4ae OT4YYXJCHHE BCEX JOJIEH, KaK 3TO yKa3aHo B 4. 1 cT. 42 3akoHa 0
perucrpamnuy, HE TMpPOU30MAET, TaKk Kak 3a MapuHoi COXpaHsercs
OpUHaIekKamas el 4vacTe JOJM, a, 3HA4MuT, POJCTBEHHHUIIAM MPUIETCS
00paTUThCS K HOTapUycCy 3a 0pOpMIIEHHEM JOTOBOPa JapEHUS.
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Taxke kK HOTapuycy HEOOXOAMMO OOpaTUThCA B cCiaydae oOQopmiieHus
JIOTOBOpA MO OTYYXACHUIO HEABWKHUMOTO HWMYIIECTBA, MNPUHAMJIEKAIIETO
HECOBEPIIICHHOJETHEMY  TPaXKJIAHWHY  WJIA  TPaXIaHUHY, NPU3HAHHOMY
OTPaHUYECHHO JEECIIOCOOHBIM.

Kpome Toro, B mpojioikeHre TeMbl 00 OCOOCHHOCTAX OTUYXKACHHS J0JeH B
npaBe o0OIIel /107eBOl COOCTBEHHOCTH, HENb3s HE YIOMSHYThH O BOIpOcCax,
BO3ZHMKAIOIIMX MPU MPOBEACHUH MPABOBOM IKCIEPTHU3bI CIIETOK M0 0(HOPMIICHHUIO
KHUJIOTO TIOMEIEHUS, MPUOOPETEHHOTO C UCTOIb30BAaHUEM CPEACTB MATEPUHCKOTO
(ceMeitHOr0) KanuTasnia.

Yacteto 4 c1. 10 3akona Ne 256-®3 «"O [MOMOJHUTENBHBIX MeEpax
rOCyJIapCTBEHHON MOJJECPKKH CEMEH, HMEIOIIUX JAeTel"  yCTaHOBJEH BUJI
COOCTBEHHOCTH, BO3HMKAIOIIEH y JIMII, B Ybl0 COOCTBEHHOCTh MOCTYMAET KHIIOE
MOMEIIIEHNE, TPHOOPETEHHOE C HCIOJIb30BAHUEM CPEICTB MAaTEPUHCKOTO
KanuTtana. Tak, OJKWIOe  IIOMELIEHHE, MPUOOPETEeHHOE  (IIOCTPOEHHOE,
PEKOHCTPYMpPOBAaHHOE) C  KCIONb30BAaHHUEM  CpPEACTB  (4acTH  CPEHACTB)
MaTEPUHCKOIO (CeMENWHOro) KamuTana, odopmisiercs B OOILIyI0 COOCTBEHHOCTh
ponuTenel, netel (B TOM YHMCIE IMEPBOrO, BTOPOTO, TPEThEro pedeHKa u
HOCIIEAYIOUUX JETEH) ¢ ONpeneaeHueM pa3Mepa J10JIed 10 COrJIalleHUIO.

VY4uuthiBas TO, YTO CPEJCTBA MATEPUHCKOrO (CEMEMHOIr0) KamuTalia MUMEIOT
CHELMAJIbHOE 1I€JIEBOE HA3HAY€HHE, HE SBJISIOTCS COBMECTHO HAKUTBHIM
UMYIIECTBOM CYIPYrOB M HE MOTYT OBITh pa3leleHbl MEXKIYy HHUMH, KHUIIOE
MOMEIIIEHUE, MTPHOOPETEHHOE TOJIBKO 3a CUET CPEJCTB MATEPHUHCKOTO KaruTama,
Mo3BoJIIETCSl 0OPMIISTH B OOIIYIO JTOJEBYI0 COOCTBEHHOCTh POJAUTENCH U JeTei
(B TOM 4mHCIIE TIEPBOr0, BTOPOTO, TPETHErO PEOEHKA W MOCISAYIOUIUX JIETEH)
MOCPEACTBOM O(QOPMIICHHUS COTJIALIEHHS, 3aKIIFOUEHHOTO B TIPOCTON MUCHMEHHOM
dbopmMe, B KOTOPOM CTOpOHaMH OyayT OMPEICNCHBI pa3Mephl JoJiel B TpaBe
o011eif COOCTBEHHOCTH Ka)KJI0TO COCOOCTBEHHUKA.

B ciydae xe, ecau kuioe nmoMenieHHEe MPUOOPETEHO KaK 3a CYET CPEe/ICTB
MaTEPUHCKOTrO (CEeMEWHOro) KamuTajga, Tak W 3a CYeT COOCTBEHHBIX CpEICTB
CYIIPYT'OB, HY>)KHO OOpaTUTh BHUMaHUE Ha CIeAyIoLIee.

B cootBerctBuM co ct. 33 CemeliHoro koaekca Poccuiickoit @exnepanmun
(manee — CK P®) 3akOHHBIM PEKUMOM HMYIIECTBA CYIIPYTOB SBJISIETCS PEXKUM UX
COBMECTHOI cOOCTBEHHOCTH. MIMyIl1ecTBO, HAKUTOE CylpyraMmu Bo Bpems Opaka,
ABJIIETCSI UX COBMECTHOM coOcTBeHHOCThIO (CcT. 34 CK P®). 3akoHHBIN pexum
UMYIIECTBA CYMPYrOB MOXET ObITh M3MEHEH COTJIAIICHHEM O paslesie OOIIero
umytiectBa cynpyros (ct. 38 CK P®) nmu6o O6paunsim goroopom (ct. 40 CK PD).

Takum oOpa3zoM, B ciyyae, €CIU >KWJIO€ IIOMEIEHHEe NPUOOPETEeHO B
COOCTBEHHOCTh C HCIIOJIb30BAaHUEM COOCTBEHHBIX CPEJICTB CYNPYTOB M CPEACTB
MAaTEPUHCKOTO (CEeMEWHOT0) KamWTaja, TO MPHU OIpeneJeHHH IO0JeH B IpaBe
COOCTBEHHOCTH Ha TaKO€ KWJIOE IOMEIICHUE TMPEACTABISAETCS BO3MOXKHBIM
HOTapHAJIbHO YJOCTOBEPSTH CIOKHBIM OTOBOP, BKIIOYAIOUINM B ce0sl 3JIEMEHTHI
pPa3TUYHBIX BUOB JIOTOBOPOB:

1) moroBopa 00 onpeeeHnH T0JIeH B IpaBe OO0IIeH 1071eBOM COOCTBEHHOCTH
YJICHOB CEMbH Ha KHUJIOE€ TIOMEIICHUE;
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2) 6payHOTO MOTOBOPA, KOTOPHIM OIMPEAETSIOTCA JOJIU CYNPYTOB B KUJIOM
NOMEILIEHUH,  MPOMOPLUUOHAIBHO  CpPEACTBAM, HAXWUTbIM B  Opake W
UCIIOJIb30BaHHBIM Ha IPUOOPETEHNE JAHHOTO JKUJIOrO TOMEILIECHUS;

3) noroBopa JnapeHus (0€3BO3ME3IHON Iepeaauu) 3€MENbHOI0 Yy4yacTKa
(BKJIIOYAETCA B CJIOXHBIA JOTOBOP B CIy4ae, €CiIM MPUOOpETaeTCs KUIOU JIOM,
PacroJIOKEHHBIN HA 3€MEIbHOM yUYacTKe).

VYuuTbiBass ~ BBIILIEU3JIOKEHHbIE  OCOOCHHOCTHM  IPU  NPEAOCTaBICHUU
MATEpUHCKOTO  KamuTala, 3aMeTHM, UTO JKHIbe, I[pHoOpeTaeMoe ¢
UCIOJIb30BAHUEM YKa3aHHBIX CpEACTB, I€JIecoo0pa3Ho cpa3y npuolOpecTd B
00I11yI0 COOCTBEHHOCTh DPOAMTENEH U AETeHl M ONpeAeauTbh UX J0JIM B JOrOBOpE
KyIu-npoaaxu. Takxke oOpaTMM BHUMaHUE HA TO, YTO JOJS pOAMUTENEH OyAeT
puoOpeTaThCs B OOIIYI0 COBMECTHYIO COOCTBEHHOCTb.

Tarbsina CoOIIHMKOBA,
creuaJTUCT-3KcepT OMCKOro oTaesa
Yupasienus Pocpeecrpa

nmo OMckoi odJ1acTu,
rocy/1apCTBEHHBbIN perucTpaTop.



