Owmcknii Pocpeectp 0 cyaeOHOM NPaKTHKe MO BONPOCY CHATHSA C
rocy/1apCTBEHHOI0 KaJacTPOBOI0 yueTa 00beKTOB HeIBUAKUMOCTH

HeaBwxumoe wuMymiecTBo, Kak ©  J000e JApyroe, TMOJBEPKEHO
yHHUTOKEHUI0. DakThueckoe yHMUTOKEHUE 00BEKTa HEIBUKIUMOCTH, OJTHAKO, HE
O3HAYaeT MPEKPaIICHHs €ro CYIECTBOBAHMS B IOPUANYECKOM cMbIcie. J[Jis 3Toro
HEOOXOJIMMO  CHSTHE  JAHHOTO  00bEeKTa € KajgacTpoBOro  yuéra.

OnHako B HEKOTOPBIX Cly4YasX B aIMUHHCTPATHBHOM IOPSIKE CHATH C
KaJIaCTPOBOT'0 y4eTa YHHUUTOKEHHBIA OOBEKT (37]aHUE, COOPYKEHHE) HEBO3MOXKHO
B cuiny TpeboBanuii denepanpHoro 3akona ot 13.07.2015 Ne 218-®3 «O
rOCYJIapCTBEHHOHN PErUCTPaIlii HEABMKAUMOCTHY (J1aiee — 3aKOH O PETUCTPALIHH).

OOparumcst K  cyAeOHOM  TpakTUKE IO  BOMpPOCaM  CHATUA €
roCyJapCTBEHHOI0 KaJacTPOBOIO ydyeTa OOBEKTOB HEIBMXKMMOCTHU MPH YYaCTHHU
VYnpasnenus: Pocpeectpa no OMckoit o61acTu.

OnHolt W3 mOpuYMH OOpalleHus] B Cyld C TpPEeOOBAHUEM O CHSITUU C
roCyJIapCTBEHHOTO KaJacTPOBOIO ydeTa OOBEKTa HEABMKHUMOCTH SBIISIETCS
OTCYTCTBHE 3aperHCTPUPOBAHHOTO TMpaBa Ha JAaHHBIM OOBEKT, yYTEHHOTO B
EnunoMm rocynmapcrBeHHOM peecTpe HeaBmwxkumocTH (nanee — ET'PH), mockonbky
COTJIACHO IYHKTY 2 4yacthu 2 cTaTtbu 15 3akoHa O pErucrpanuu Ipu
OCYIIECTBJICHUU TOCYJapCTBEHHOIO KaJacTpPOBOTO ydeTra 0e3 OJHOBPEMEHHOM
rOCYJJapCTBEHHOW PErMCTPallMi MPaB TaKOW KaJaCTPOBBIA YYET OCYIIECTBIISACTCA
[0 3asBJICHHUI0O COOCTBEHHHUKA 3/1aHUs, COOPYKEHMs, OOBEKTa HE3aBEPILIECHHOTO
CTPOUTEIBCTBA.

Cnenyer OTMETHTB, UYTO CYIbl TPU PACCMOTPEHUU TpeOoBaHUU 00
00ajoBaHUM OTKAa30B PETUCTPUPYIOLIETO OpraHa MO NPUYMHE OOpalleHus 3a
rOCyJapCTBEHHBIM KaJacTPOBBIM YYETOM HEHAQIJIEKAIIETo JHIa M[PU3HAIOT
IIPAaBOMEPHBIMU PEIICHHs] PETUCTPHUPYIOMIETO OpraHa (B YAaCTHOCTH, pPEIICHUE
ApoOutpaxknoro cyna Owmckoid obmactu ot 09.09.2017 mo neny Ne A46-
10872/2017).

B oTOil cuTyauum CHSATh € TOCYAapCTBEHHOIO KaJacTPOBOTO y4deTa
YHUYTOXKEHHBI ~ OOBEKT B  OTCYTCTBMM  3apEeTHCTPUPOBAHHOIO  TIpaBa
COOCTBEHHOCTH HA HETO BO3MOYKHO TOJIBKO B Cy/I€OHOM TOPSIIKE.

[Ipu »sTOoM, aJIs YIOBJIETBOPEHHS] CYAOM TpPEeOOBAaHUNA O CHSATUU C
KaJlaCTpOBOTO  y4eTa OOBEKTOB HEOOXOAMMO TPEJICTAaBUTh OECCIOpPHBIC
JI0Ka3aTeNbCTBA O BO3BEJCHUU HCTIIOM CIOPHBIX OOBEKTOB, J0Ka3aTelbCTBa
CHOCA/YHUUYTOXKECHHUsI ~ OOBekTa  (akT  oOciemoBaHWs,  MOJATOTOBJICHHBIN
KaJaCTPOBBIM MH)KEHEPOM), a TAKXKE, YTO CHATHE C KaJJaCTPOBOTO yueTa 00BbEKTOB
HE TIOBJICYET yIIEMJICHHSI TPaB ¥ 3aKOHHBIX HHTEPECOB WHBIX JIHII.

Kax noxasbiBaet cyneOHasi MpaKkTHKa, CYbl YAOBJIETBOPSIOT TPEOOBAHUS O
CHSITUM C KaJacCTPOBOTO y4eTa YHMUTO>KCHHBIX/CHECEHHBIX OOBEKTOB (peuieHue
ApbOutpaxknoro cyna Owmckoir obnmactu ot 16.05.2018 mo nenmy Ne A46-
24574/2017, pemienne ApoutpaxkHoro cyna Omckoi oomact ot 30.01.2020 mo
neny Ne A46-11258/2019, pemenne [lepBomaiickoro paionHoro cyaa r. OMcka ot
03.12.2019 o gemy Ne 2-3041/2019, 3a0unoe pemenue OKTAOPHCKOTO paifoOHHOTO



cyna r. Omcka ot 21.06.2019 Ne 2-1482/2019, pemenue Illepbakynabckoro
paiionHoro cyaa Omckoit oomactu ot 13.05.2019 mo ney Ne2-155/2019).

Cnenyer OTMETUTb, 4YTO B HACTOSIIEE BpeMs BCTYNWI B  CHIY
depnepanpbiii 3akoH 0T 13.07.2020 Ne 202-d3 «O  BHeCEHHMHM  W3MCHCHMIA
B ®enepanpHblii 3akoH «O0 y4acTuu B JTI0JICBOM CTPOUTEBCTBE
MHOTOKBAapPTHPHBIX JIOMOB W HWHBIX OOBEKTOB HEIBIKUMOCTH W O BHECCHHH
M3MEHEHUI B HEKOTOpPBIE 3aKOHOAATENbHbIE akThl Poccuiickon Denepanum» u
OTACJIBHBIC 3aKOHOJATENbHBIE akThl Poccuiickot @enepaunmn», BHOCSIIIUN
HEKOTOPBIE U3MEHEHUS B TIOJIOKEHUS 3aKOHA O PETUCTPALIUH.

Tak, pacmmpeH nepedeHb Jul, KOTOPbIe MOTYT 0OpaIlaThCs C 3asiBICHUEM
0 CHATUM 00BEKTa C KaJacTpoBoro yuyera. Hanmpumep, rpaxkianus, mogyqyuBIIUN B
HACJIEICTBO 3€MEJIbHBIN YYaCTOK U CaJIOBBIM JOM (KOTOPBIN Ha MOMEHT IIPUHSITHS
HacJeICTBa ObUT pa3pyllIeH), CMOXKET MOAATh 3asBJICHUE O CHSTUU TaKOTO JIOMa C
KaJIaCTPOBOTO y4de€Ta M O TMPEKpaIlleHUU TIpaBa COOCTBEHHOCTH YMEPIIETO —
TOJIBKO, €ciu cBeleHus o aoMe coxaepxkarca B EI'PH. Ilpu stom, perucrpanus
npaBa COOCTBEHHOCTH Ha CaJ0BbIN JOM HaCJICAHUKY HE TpeOyeTcs.

Takye BO3MOXXHOCTU TMPEIOCTABICHBl HE TOJBKO HACJIEIHUKAM, HO H
COOCTBEHHHMKAM Y4acTKa, KOT/ia pacloJIOKEHHbIE Ha HEM OOBEKTHI IPUHAJJIC)KAT
Ha TpaBe COOCTBEHHOCTH HWHOMY JIMIly. 3asBJI€HHE O CHSITUU C Yy4yeTa |
MPEKpaIleHUH MpaBa COOCTBEHHOCTH HA MPEKPATUBIINMN CYIIECTBOBAHHUE OOBEKT
HEJIBIDKMMOCTH MOXET T10JlaBaTh COOCTBEHHUK 3€MEJIbHOTO Yy4YacTKa, €CJIu
BJIaJIeBIlICE OOBEKTAMHU HEJIBMKMMOCTH IOPUINYECKOE JIUIIO ObLIO JTUKBUIUPOBAHO
WM B CJIy4ae CMEPTHU BIAACBIIETO ’TUMHU O0BEKTaMH (PU3NYECKOTO JIUIIA.

3asBiIeHUE O CHATUM C ydeTa M MPEKpalleHHH TpaBa COOCTBEHHOCTH Ha
MIPEKPATUBIINI CYIIECTBOBaHNUE OOBEKT HEABM)KHMMOCTU CMOTYT MOJATh TAKXKE U
OpraHbl TOCYAApCTBEHHOW BIJACTHM WJM MECTHOIO CaMOYIPAaBICHHUS MpH
COOJIFOICHUH CICAYIOITUX YCIIOBHM:

— B OTHOIICHUH IOPUIUYECKOTO JHUIA — COOCTBEHHUKA HEABM)KHUMOCTU U
y4acTKa, Ha KOTOPOM OHa pacrojarajiach, €cCJd IOPUIUYECKOE JIMIO ObLIO
JUKBUMPOBAHO HA MOMEHT IOJIa4M 3asiBJICHUSI O CHATHUM C y4eTa U MPEKpaleHUH
npaBa;

— B OTHOIICHUU (PU3MYECKOTO JIMIA — COOCTBEHHUKA HEJIBIKUMOCTH U
y4acTKa, Ha KOTOpPOM OHa pacrojiarajach, €CIW JaHHOE JIUIO YTPAaTHIIO
MPaBOCIIOCOOHOCTH B CBSI3U CO CMEPTHIO U IIPU OTCYTCTBUHU Yy HETO HACIICTHUKOB.

C npuHITHEM yKa3aHHOTO 3aKOHA CYJeOHBIE CIOPHI MO YKa3aHHOW BBIIIIE
KaTErOpuu A1 3aMETHO YMEHbBIIUIHUCH.

Hpyroii mnpuyuHOM HEOOXOAMMOCTH OOpamieHus B CyA  SBISETCA
HEBO3MOXKHOCTh TOATOTOBKM AKTa 00ciefoBaHus MO (opMe, YCTaHOBICHHOU
3aKOHOAATEIbCTBOM, B BHUAY OTCYTCTBHUSI NPOEKTHOM JOKYMEHTAllMM Ha CHOC
00BEKTa KAMHMTAILHOTO CTPOUTEIHCTBA, KOTOPasi HEOOXOAMMa B COOTBETCTBUU C
HOpMaMu riaBbl 6.4 ['paocTpouTenbHOro Kojiekca PO.

PazpabotaTh NPOEKTHYIO JOKYMEHTAIMIO MO OpraHu3alud padboT C b0
CHOca OOBEKTa BIAJENbIBI HE MOTYT IO TPUYMHE TMPEKPAIEHUs €ero
CylIeCTBOBaHMS B HaType. B coorBerctBuum ¢ @DenepaibHbIM 3aKOHOM OT



03.08.2018 Ne 340-®3 «O BHeceHUM W3MEHEHUU B ['pagoCTpOUTEIbHBIA KOJIEKC
Poccuiickon ®enepaniui ¥ OTHEJIBHBIC 3aKOHOJATEIIbHBIE AaKThl PoccuicKou
denepanun» IPOEKT OPTraHU3aIMH PadOT MO CHOCY 00bEKTa KallCTPOUTEILCTBA HE
TpeOyeTcs, eciaum paboThl TO CHOCY Takoro OOBEKTa, HE CBSI3aHHOTO C
PEKOHCTPYKIIUEH WM CTPOHUTEIHCTBOM HOBOTO OOBEKTa HAa MECTE CHECEHHOTO,
Hayatel 10 04.08.2018.

B »aTolf cuTyanum, Kak IOKa3bIBaeT cyjacOHas mpakTuka 1o OMCKoH
o0nacTu, cyAbpl TakkKe UAYT HABCTPEYy UCTIAM, OINHPAsCh Ha TPUHIIMI
nocroBepHoctr cBepenuit EI'PH (manpumep, cymeOHble akThl ApOHTPasKHOTO
cyna Omckoit oomactu o aenam Ne A46-4172/2020, Ne A46-8708/2019).

MHorue nayMarT, 4YTO CHSTh YYacTOK C KaJacTpOBOIO Y4eTa IIpOCTO,
JIOCTaTOYHO MOJaTh B PETUCTPUPYIOLIWNA OpPraH COOTBETCTBYIOILIEE 3asBJICHUE.
Mexnay tem, 310 He Tak. CyllecTBYeT MCYEPHBIBAIOIINI MEpPEUYeHb CUTYyalUu,
MPSIMO MPETYCMOTPEHHBIX 3AKOHOM O PETUCTPALIMH, KOTJa YYaCTOK CHATh C y4YeTa
MOXHO. B HE OTOBOPEHHBIX 3aKOHOM CIIy4asiX 3TOTO CAEIaTh HEIb3S.

Jlosnroe BpeMs CyIIECTBOBaJIa MPAaKTHUKA CHSITHSL C KaJacTpPOBOIO ydeTa
3eMEIbHBIX YYacTKOB [0 PEIICHHUIO CyJa B pe3yibTaTe CyAcOHOM OTMEHBI
JIOKYMEHTa, Ha OCHOBaHWU KOTOPOTO y4acTOK ObL1 oOpa3zoBaH. Hampumep, eciau
3eMEeJIbHBIN y4acTOK ObLT 00pa3oBaH MyTEM YTBEPXKACHUS €ro CXEMbI, TO OTMEHA
MOCTAHOBJICHUSI 00 YTBEPKJICHUHM CXEMBbI BJIEKJIa CHATHE y4acTKa C KaJacTpPOBOTO
yueta. OnpeneneaneM CyaeOHOM KOJUIETMM IO SKOHOMHUYECKHM CIIOpaM
Bepxoaoro Cyma P® ot 27.12.2018 Ne 306-KI'18-16823 mo memy Ne ASS5-
12346/2017 npennoxkeHa TO3WIMA, HaMpaBieHHAs Ha TMPEKpAIICHUE JSTOU
MPAKTHUKHU.

Ha HemomycTUMOCTh CHAITHS C KaJacCTPOBOTO y4eTa 3€MEJNbHOIO y4acTKa B
ClIy4yasix, HE MPEAyCMOTPEHHBIX JEUCTBYIOIIMM 3aKOHOAATEIbCTBOM, YKa3aHO
takke B myHkre 21 OO030pa cyaeOHOM MPaKTUKU MO JejiaM, CBS3aHHBIM C
OoCHapyuBaHUEM OTKa3a B OCYILECTBICHUU KaJaCTPOBOTO YYETa, YTBEPKIAECHHOIO
[Ipesuauymom BepxoBnoro Cyzna Poccuiickont ®@eneparuu 30.11.2016, cormacHo
KOTOPOMY, €CJIM CBEJICHHS O 36MEJIbHOM y4acTKe, BHECEHHBIC B TOCY1apCTBEHHBIN
KaJacTp HEIBUKUMOCTH, HE HOCSAT BPEMEHHOTO XapaKkTepa, TO TaKOW 3eMeNTbHBII
Y4aCTOK MOXET OBbITh CHST C KaJaCTPOBOTO Y4eTa TOJbKO BCJIEICTBUE €ro
npeoOpa3oBaHusl WIH B CiIydae, IPsIMO MPEAyCMOTPEHHOM 3aKOHOM.

CHsiTHe ¢ KaJacTpPOBOrO yueTa OO0BEKTa HEABMIKUMOCTU MOXKET SIBUTHCS
CICJACTBMEM  TPU3HAHUS  HE3aKOHHBIMU  JIEUCTBUH  perucrparopa  MOpH
OCYIIECTBJICHUH KaJIaCTPOBOTO yueTa 0OBEKTOB HEJABMKUMOCTH B COOTBETCTBUU C
nyHkToM 56 (a63anbr 2, 3) mnocranoBnenus Ilmenyma BepxoBHoro Cynma
Poccutickoit ®enepannu u [Ineayma Briciiero Apoutpaxkunoro Cyna Poccuiickoit
®denepanuu ot 29.04.2010 Ne 10/22 «O HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIUX B
CylIeOHOM TpaKTUKE TMPHU pa3perieHUuu CIOPOB, CBSI3aHHBIX C 3alUTON MpaBa
COOCTBEHHOCTH U JAPYTHUX BEIIHBIX MPaBy.

B curyanum, Korma co CTOPOHBI perucTpaTropa OTCYTCTBYeT (hakT
COBepllleHUs JeicTBUN (0€34eCTBUSI) MO OCYIIECTBICHUIO TOCYAapCTBEHHOIO
KaJIaCTpPOBOT'O y4eTa W Takue JAercTBusi (0e31eicTBUE) HE SBISUIMCH MPEIMETOM



paccMOTpPEHHS CYJIOB, BO3JIOKEHHE HA OTBETYMKA, B OTHOLIEHUH KOTOPOTO HE
JoKa3aH (akT HapylmieHUsT TpaB 3asBUTENsA, OOA3AHHOCTH IO CHSTHIO C
KaJaCTpOBOTO  y4yeTa  3€MEJIbHBIX  YYaCTKOB  MPOTUBOPEYUT  HOpMam
MPOIIECCYANIbHOTO 3aKOHOAATENBCTBA U MPUBOJUT K HAPYIICHUIO OajlaHca MpaB U
3aKOHHBIX HTHTEPECOB CTOPOH.

B caywae, ecnum mpuBeNCHHBIE 3asBHUTENIEM  OOCTOSITENILCTBA  HE
MPEAYCMOTPEHBI JCHCTBYIOIIUM 3aKOHOJATEILCTBOM B Ka4€CTBE OCHOBAHUS ISt
uckmoueHus u3 EI'PH cBexpeHuid O TNOCTaBICHHBIX HAa KaJaCTPOBBIM yYET
3eMEIbHBIX Yy4YacTKax M IPU 3TOM UM HE NPEACTABISAIOTCSA J0Ka3aTelbCTBa,
CBUJICTEJILCTBYIOIINE O HAJIWYUMM OOBEKTUBHBIX NPEMATCTBUH K peaan3alnuu
3asiBUTEJIEM MpaB COOCTBEHHUKAa Ha NpeoOpa3oBaHUE 3E€MENbHBIX Y4YacCTKOB B
YCTAHOBJICHHOM  JCHCTBYIOIIMM  3aKOHOJATEIbCTBOM  MOPSAKE, TO  CYyHbl
OTKa3bIBa€T B YJOBJIETBOPEHUM TpeOoBaHUi (Hampumep, pemieHrne OMCKOro
paiionHoro cyaa Owmckor obmactu oT 23.05.2018 No 2-992/2018, pemienue
Owmckoro paitonnoro cyma Owmckoii obmactu ot 07.07.2020 Ne 2-1123/2020,
pemienne ApoutpaxHoro cyna Omckoi odnactu ot 27.02.2018 o geny Ne A46-
24209/2017, pemienne Apoutpaxnoro cyga Omckoi odmactu ot 27.06.2018 no
neiy Ne A46-2946/2018).

[Ipu 3TOM, Kak TOKa3bIBAET CyJeOHas MPAKTUKA, CYbl OOIIEH HOPUCIUKIINU
B OCHOBHOM YJIOBJICTBOPSIIOT TPEeOOBAaHMS 3asBUTENSI O CHATUM C KaJacTPOBOTO
ydeTa 3eMEJIbHBIX YYaCTKOB B CIIy4yasX HaJOXKEHHS TPaHUIl, OTMEHBI PEIICHUS O
MPEOCTaBICHUN 3€MENIbHOTO0 Y4YacTKa WM YTBEPXKIACHHON CXEMbI, NMPU3HAHUU
HEJICHCTBUTEILHOCTH PE3YJIbTaTOB MEXEeBaHUA W T.M. (perieHue JlroOMHCKOTO
paiionnoro cyma Owmckoii obmactu ot 17.09.2019 mo gemy Ne 2-694/20109,
pemenne Caprarckoro paiionHoro cyaa Omckoit oo6iactu ot 20.11.2019 o meny
No  2-439/2019, pemenue Owmckoro panoHHoro cymaa OMckoi 00yacTd OT
22.01.2019 no gemy Ne 2-75/2019).

B 3aBepuienue cieyeT OTMETUTh, YTO, B COOTBETCTBUU ITYHKTOM 5 4acTu 2
cratbM 14 3akoHa O perucTpanuuyd, OJHWM W3 OCHOBAHUN OCYILECTBIICHUS
roCyJJapCTBEHHOTO KaJacTPOBOTO yueTa M TOCYJapCTBEHHOW pPErucTpalyu Mpas
SIBJISIIOTCSL BCTYNUBIIKE B 3aKOHHYIO CHIIy CyJeOHbIe akThl. Takum oOpa3zoM, B
Cllyyae YJIOBJIETBOPEHMSI CYIOM TpeOOBaHUI O CHSTUU C TOCYAapPCTBEHHOIO
Ka/JIaCTPOBOTr0 yueTa 0ObEKTOB HEJIBUKUMOCTH PETUCTPUPYIOIIUM OPTaHOM OYIyT
OCYILECTBJICHBI YYETHO-PETUCTPUPYIOLTNE JECHCTBUS — MPU YCIOBUU COOJIIOICHUS
3asBUTEJIBHOTO TMOPSAKA, YCTAHOBJIEHHOTO CcTarbed 18 3akoHa o perucrpauuu, u
MPEIOCTaBIICHUSI HEOOXOAUMBIX I PETUCTPAIIMN JOKYMEHTOB.

FOunus boOpoBHMUK,

IJIaBHbII CHENHATUCT-IKCIEPT
oT/1eJIa IPaBOBOro odecnevYeHus!
Yunpasiaenus Pocpeecrpa

nmo OMcKoM 00J1aCTH.



